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and fifty pages to the text. The -work of expanding the text has not 
been extended to the somewhat anomalous chapters on pleading and 
practice appearing in the earlier edition. The new and separate chap- 
ter on the subject of rights of subrogation, contribution and exonera- 
tion would seem to be essential in a work of this character. The au- 
thor divides his work into practically separate treatises on fidelity 
insurance, commercial insurance, under which head he includes con- 
tract credit and title insurance, and judicial insurance or court or ad- 
ministrative bonds. This classification, while not strictly scientific, 
has the merit of convenience and may be justified on that ground. 

In the first edition, the author avowedly limited himself to the 
task of digesting the case law on the subject leaving "to the courts 
their natural and allotted task of defining the unsettled principles of 
guaranty insurance law." In the present edition he has to a modest 
degree thrown aside this limitation and undertakes to insert more of 
his own views on the various questions under discussion. This, while 
important in any case, seems to us especially desirable where the sub- 
ject under consideration is one undergoing rapid development as has 
been the case in the law of guaranty insurance, where the courts have 
been required to apply familiar principles of insurance law to new 
conditions. 

Taken as a whole, the book will be found to contain a concise 
but comprehensive presentation of the law of guaranty insurance, use- 
ful to practising lawyers and suggestive to students of the special 
branches of the law of insurance and suretyship considered. 

H. F. 8. 

Oases on Criminal Law (Am. Case Book Series). By William E. 
Mikell. James Brown Scott, General Editor. St. Paul, Minn.: 
West Publishing Co. 1908. pp. xviii, 610. 

If a preface is of advantage in a casebook, no one is better fitted to 
write it than the compiler of the cases. In the present work is found 
a sort of blanket preface to all the casebooks, prepared and prospective, 
of this series. The viewpoint of the General Editor is substituted for 
that of the author, and thus supervision seems to take the place of 
collaboration. This impression is emphasized by the General Editor's 
almost detailed outline of casebooks not yet in preparation. 

Probably the hampering effect of such supervision accounts for the 
crowding and consequent confusion of sections in Chapter II, under 
"Elements of Crime." In a logically subdivided chapter, each sub- 
division excludes every other; in this case, the first section, "Union of 
Intent and Act," is included in each of the next seven sections, which 
are examples of the various classes of offenses viewed with regard to 
the person or thing injured; the ninth and tenth sections are discus- 
sions of consent and coercion respectively, and are not exclusive of 
any of the seven next preceding. 

The interesting question of the necessity of intent as an element of 
statutory crimes, is well presented in the two English cases, Jttegina 
v. Prince 1 and Regina v. Tolson. 2 If these cases can be recon- 
ciled, it may be that the turning point of the decisions is the question 
of the natural wrongfulness of the act, as pointed out by Bramwell, 
B., at the foot of p. 98. 

'(1875) 13 Cox, C. C. 138. 
2 (i88o) 23 Q. B. D. 168. 
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The general American doctrine appears in a per curiam opinion of 
half a dozen lines. 3 

The border line of self defense is well presented in People v. But- 
ton* (p. 247), which seems to hold that an unlawful aggressor whose 
assault has rendered the adversary unable to comprehend the ag- 
gressor's full withdrawal from the affray, can not lawfully kill such 
adversary in resisting the latter's continued onset. The omitted parts 
of the opinion, however, indicate the readiness of the court to retreat 
from the extreme position taken in the printed part, as applied to 
the facts in this particular case. The case might well have been set 
out in full, and a few citations on so important a doctrine as this, 
would be useful. 

No case is cited upon, and no reference made to, the doctrine of 
some states, that one may oppose force to force, even to death, in 
going to, or without retreating from, the place where he has a lawful 
right to be. 6 

Illustrating the doctrine of contributory acts in homicide, the case 
of People v. Lewis 6 (p. 340), is interesting. The refinements of the 
Common Law distinctions on the point of larceny, are excellently 
brought out. It is noteworthy that the able author of this book finds 
practically the whole doctrine of this and kindred crimes, best illus- 
trated by the English decisions. The statutory crime of obtaining 
property by false pretenses is equally well handled. 

Considering the book in its entirety, one can not but admire the 
evident tirelessness of the author in the examination of cases and his 
fine discrimination in their choice. 

The work contains a good index: — the author's assurances that the 
cases may be relied upon by the active practitioner as well as by the 
school student : a careful reading of the book gives conviction that the 
author's assurances in this regard are well founded. 

M. F. D. 

Unfair Business Competition. By Harry D. Nisis. New York: 
Baker, Voorhis & Co. 1909. pp. xlvi, 581. 

Selecting as his title a modern phrase of doubtful value, the author 
has shown commendable diligence in collecting a number of cases in 
which courts of equity have assumed jurisdiction over torts. Some 
space is devoted to tortious interference with contract as this topic has 
developed since Lumley v. Gye x and Bowen v. HalP were decided. 
The cases are summed up reasonably well as are the divergent views 
developed in different jurisdictions. 

Practicing lawyers will find this a useful book. It is in some re- 
spects more convenient than an ordinary digest. From the standpoint 
of the scholarly scientific lawyer there is not much to praise in this 
volume. Little, if any, original thought is to be found, and mooted 
questions are left unsolved. In the review of conflicting decisions 
there is no attempt to work out a correct principle, and a reader seek- 
ing light on perplexing problems will be disappointed. 

'State v. Reppeth (1904) 71 Oh. St. 85. 

*(i8os) 106 Cal. 628. 

"See State v. Donnelly (1886) 69 la. 705; State v. Bartlett (1902) 170 
Mo. 658; Runyan v. State (1877) 57 Ind. 80, quoted apparently without 
disapproval in Beard v. U. S. (1894) 158 U. S. 550. 

"(1809) 124 Cal. 551. 

'(1853) 2 E. & B. 216. 

'(1881) 6 Q. B. D. 333- 



